University Policy on the Engagement of Consultants

The following policy was approved by the Finance, Remuneration and Asset Management Committee on the 16th April 2008.
1. Purpose

The University is exposed to various risks when engaging consultants including the risks associated with non-compliance with public procurement procedures and non-compliance with correct tax treatment of payments to consultants and individual contractors.  The purpose of this policy is to ensure consistent procedures are followed when engaging consultants, that the University obtains value-for-money and that all such engagements are procured in accordance with UCD policy and public procurement guidelines.

2. Individual and Corporate Consultancy Services – Taxation Issues

For the purposes of this policy, the University recognises two distinct classes of consultancy services - those provided by individual contractors and those provided by professional consultancy firms.

University and Revenue policies require remuneration for work undertaken by individuals in respect of teaching, administration and research to be processed through the University payroll under deduction of PAYE and PRSI.  Revenue applies significant penalties on the engaging party in respect of the misclassification of employees as individual contractors.

Any School, Support Unit or research manager planning to engage an individual consultant should initially contact the Operations Accountant in the Finance Office to clarify the tax issues involved.  The taxation status of all individual consultancy contractors must be reviewed in advance by the Finance Office to confirm whether payments should be processed through payroll or through the creditors system. 

3. Scope

This policy applies to all engagements of consultants by UCD regardless of the purpose for which they are engaged and the funding source from which they are paid.  This policy also applies irrespective of the nationality or country of residence of the individual or corporate consultants.

4. General Principle

All engagements of consultants must be procured in accordance with UCD policy and public procurement guidelines and Revenue legislation.  Staff members planning to engage consultants should be familiar with the Department of Finance’s “Guidelines for the engagement of Consultants and other External Support by the Civil Service (Dec 2006)”.

5. Procurement

The following procurement levels apply to all consultancy engagements in UCD (values are excluding VAT):

€1,000 - €2,999

2 verbal quotations

€3,000 - €9,999

3 written quotations

€10,000- €59,999

3 written quotations (+ Tax Clearance Certificate)

€60,000 - €193,000
National Tender

> €193,000

EU Tender

In cases where there is a combination of separate contacts with one party, the tendering thresholds should be based on the combined value of the contracts.  

6. Approval Procedures  (Engagements > €10,000)

All planned engagements of consultants with an expected value greater than €10,000 (excl. VAT) must be approved by the Budget Review Committee (BRC). Requests for approval should be submitted to the Operations Accountant in the Bursar’s Office for inclusion on the BRC agenda.  A Business Case  (Business Case Guidelines) for the proposed project must be presented, justifying the project in business terms, outlining the scope, purpose and benefits expected, and demonstrating why the work cannot be carried out in-house.  The Business Case should also document how and by whom the project will be managed and what controls will be in place to ensure cost overruns are avoided.  Approval will only be granted where the BRC is satisfied that, based on the case presented, the project will represent value-for-money for the University.

Where the BRC gives approval for the engagement of consultants, the tendering process must be run in conjunction with UCD’s Procurement Office. The particular tendering process may vary depending on the exact circumstances and the likely value of the contract (i.e. whether the tender is run according to EU directives or national public procurement guidelines).

7. Procurement Procedures (Engagements <€60,000)

Where the likely cost of the consultancy is less than €60,000, a minimum of three written competitive quotations must be obtained. The Head of School/Support Unit must authorise the engagement.

8. Contract

A formal contract should be drawn up for all consultancy contracts with a value exceeding €10,000. The contract should be clearly drafted to record the parties’ respective obligations and should include the following details at a minimum:

- the parties involved;

- the names of the consulting staff to be assigned to the project;

- the services/deliverables to be provided;

- the cost and timeframe involved;

- allowable expenses;

- early termination clause;

- clauses relating to insurance, taxation, payment;

- for individual contractors – confirmation that there is no partnership/employment      relationship.

9. Monitoring and Recording

Schools/Support Units are required to maintain records relating to the procurement and execution of the consultancy contracts for inspection by Internal Audit and the Comptroller and Auditor-General.  Records of any progress reviews conducted during the period of the contract should also be maintained.

10. Tax Clearance Certificate

All consultancy contractors whose contacts are expected to exceed €10,000 must present an up-to-date tax clearance certificate at the outset of each consultancy agreement.  No payments will be processed without presentation of this certificate.

11. VAT

VAT should be included as a project cost at budget stage.  The University is required to return VAT at 21% to the Irish Revenue on the value of all overseas consultancies.

12. Withholding Tax

The University is required to deduct Professional Services Withholding Tax of 20% on all payments for consultancy services.  A certificate of tax deducted (Form F45) will be provided in respect of tax deducted.

13. Insurance

      All consultancy contractors should have adequate insurance cover in place.

14. Purchase Orders

      Purchase orders should be issued in respect of all consultancy engagements.

15. Reporting

At the request of the Finance, Remuneration and Asset Management Committee, the Bursar’s Office is required to provide an annual report on expenditure incurred on consultancy contracts with a value exceeding €10,000 in a financial year.  This report will also report on compliance with the University’s procurement procedures. 
